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DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final
rejection of clainms 1-9 and 11-13, which are all of the clains
remai ning in the application.

The subject matter on appeal relates to a nmethod for
maki ng a consol i dated wood product conprising coating wood
conponents with a B-stageabl e, phenol-fornmal dehyde resole
resin having a nunber average nol ecul ar wei ght of between
about 200 and 600, heating the coated wood conponents to
about 80 to 140EC for a time sufficient to advance the resin
to a B-stage, formng a mat or stack of the wood conponents
and exposing the mat or stack to a saturated or superheated
st eam at nosphere in a hot press and conpressing the layup to
formthe consolidated wood product. This appeal ed subject is
adequately illustrated by independent claim 1, which reads as
fol |l ows:

1. A method for meking a consolidated wood product
conprising coating wood conponents with a B-stageabl e, phenol -

f or mal dehyde resol e resin; heating the coated wood conponents
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to about 80 to 140EC for a time sufficient to advance the
resin to a B-stage; formng a mat or stack of the wood
conponents coated with the B-stage resin; exposing the mat or
stack of coated wood conponents to a saturated or superheated
steam at nosphere in a hot press and conpressing the layup to
formthe consolidated wood product; wherein the B-stageabl e
phenol - f or mal dehyde resol e resin has a nunber average

nmol ecul ar wei ght of between about 200 and 600, has a F.P nole
ratio of about 1.3:1 to 2.0:1, and has been nodified with 0 to
about 5.5 wt % of caustic based on resin solids.

The references set forth below are relied upon by

t he exam ner as evidence of obvi ousness:

Morrison et al. (Morrison) 2,997, 096 Aug. 22,
1961
Wi ttenore 5,079, 332 Jan. 7,
1992

All of the clains on appeal stand rejected under 35
U S.C. 8 103 as being unpatentable over Wiittenore in view of
Mor ri son.

We cannot sustain the above-noted rejection.

We agree with the appellants that Wiittenore fails
to teach a nunber of the here-clained nethod features
i ncl udi ng coati ng wood conponents with a B-stageabl e phenol -

f or mal dehyde resol e resin having a nunber average nol ecul ar
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wei ght of between about 200 and 600 and heating the coated
wood conponents to about 80 to 140EC for a tine sufficient to
advance the resin to a B-stage. W also agree with the
appel l ants that these deficiencies of Wittenore are not
supplied by Mirrison for a nunber of reasons.

First, while Mrrison discloses B-stage curing
foll owed by full polynerization of the final C stage (e.qg.,
see lines 32-37 in colum 7) in his production nethod, the
product in question constitutes a mass of glass fibers rather
than a consolidated wood product of the type here clained and

of

the type disclosed by Whittenore. G ven the disparate nature
of the respective products of Wiittenore and Morrison, it is
guestionabl e, at best, whether an artisan with ordinary skil
woul d have found in these reference teachings notivation based
on a reasonabl e expectati on of success for the conbination
proposed by

the examner. 1Inre OFarrell, 853 F.2d 894, 903, 7 USPQd

1673, 1680-81 (Fed. Cr. 1988) (obviousness under § 103
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requi res a suggestion to nodify and a reasonabl e expectation
that the nodification would have been successful).

Second, as pointed out by the appellants, neither
Wi ttenore nor Morrison contains any teaching of a phenol -
f or mal dehyde resol e resin which has a nunber average nol ecul ar
wei ght of between about 200 and 600 as required by the
i ndepen-dent clainms on appeal. Specifically, Mrrison
contains no disclosure at all regardi ng the nunber average
nmol ecul ar wei ght of the phenol -fornal dehyde resin used in his
process, and the only phenol -formal dehyde resin nunber average
nmol ecul ar wei ght di sclosed by Wiittenore is in the range of
about 3,000 to 5,000 (see lines 14-23 in colum 5) which is
far above the here clained range. Thus, even if the teachings
of Whittenore and Mrrison were conbined, no basis exists for
concluding that the nmethod resulting fromthis conbination
woul d possess the nunber average nol ecul ar wei ght feature
defined by the appellants’ independent clains.

In light of the foregoing, we cannot sustain the
exam ner’s 8 103 rejection of all appeal ed clains as being

unpat ent abl e over Wiittenore in view of Mrrison.
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The decision of the exam ner i s reversed.

REVERSED

BRADLEY R GARRI S
Adm ni strative Patent Judge
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